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UNOFFICIAL TRANSLATION from Dutch version:

DECISION COMMITTEE ON PETITIONS EUROPEAN PARLIAMENT

ON PETITION 1295/97 "BORDERCROSSING AMATEUR-BUILT AIRCRAFT"

Reference to the meeting of the Committee on Petitions of January 24-26, 2000, 
agenda item 49 nr. 1295/97, submitted by mr. Harry Schoevers (Dutch Nationality), on behalf of "Europe Airsports", concerning bordercrossing of amateur-built aircraft in Europe (FdR 379335), under the heading "petitions for which it is proposed to consider the handling as closed, in the light of the written reply of the European Commission".

EUROPEAN PARLIAMENT, COMMITTEE ON PETITIONS, agenda item 49;

Concerns Petition 1295/97, submitted by mr. Harry Schoevers (Dutch Nationality), on behalf of "Europe Airsports", concerning bordercrossing of amateur-built aircraft in Europe

1. Summary of the petition
Petitioner mentions that various European countries and member States of the EU have not carried into effect the agreements and recommendations of ICAO and ECAC, obliging member States to allow border crossing traffic of amateur-built aircraft. Petitioner considers this "in conflict with the principle of Free Circulation".
Information: examination in public.


2. Admitted for examination 10 June 1998; the Commission has been requested information in accordance with art. 173, par. 3, of the Regulations.


3. Reply of the Commission, received 21 June 1999:

As the petitioner himself already underlines, only National Institutions have authority with regard to air traffic of small aircraft according to the Treaty concerning International Civil Aviation. No international regulation exists therefore to facilitate free traffic for each category of aircraft. Amateur-built aircraft therefore need previous approval from the relevant Authority of the country to get access to the airspace of that country.

It is true that ECAC has approved in 1980 the recommendation for mutual recognition of certificates of airworthiness for amateur-built aircraft, but far reaching differences that exist in the conditions for trading and certifying airworthiness of small civil aircraft, did prevent this recommendation to receive general application in the 36 countries, affiliated to ECAC.

In the EU neither common technical rules with regard to amateur-built aircraft nor harmonized licensing procedures exist. Neither does the work program of the Commission provide in establishing such rules in the near future.


Free circulation of these aircraft does fall under the Treaty, specifically under the articles of free circulation of services and persons. Therefore each member State must ensure free traffic of an amateur-built aircraft, approved in another member State, even if this approval has been given according to other rules than in the country of destination. Also each member State must recognize the certificate of airworthiness issued by the relevant Authority of the other member State.
Notwithstanding, the member States remain free to formulate requirements to ensure safety for people on the ground, to which these aircraft must comply. In that case these requirements must be supported with reasoning, proportional to the objective to be achieved.

Until now the Commission has not been informed of actual cases where member States have not complied with above mentioned obligations. When such cases are brought to her attention, the Commission will not refrain from starting procedures as provided in the Treaty.

(translation Harry Schoevers/7-2-2000)

Air sports: Aerobatics, Aeromodelling, Airships, Amateur-built Aircraft, Ballooning, General Aviation, Gliding, Hanggliding,
                     Humanpowered Flight, Microlight Aircraft, Parachuting, Paragliding, Rotorcraft/Helicopters.

Regulatory: Air Displays,Airspace,Airworthiness,Environment,Insurance,Legal,Licenses,Maintenance,Medical,Radio,Safety,Standards.
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